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Dear Mr. Premier: 


Last April the Advisory Committee on Con- 
federation presented to you and your Government its 
First Report. That report dealt primarily with the 
institutions of the federal system and with human and 
linguistic rights and an amending formula. However, 
as we indicated in the introduction, many equally 
important questions remained to be considered, particu- 
larly the distribution of powers between the federal 
and provincial levels of governments. 


Over the past several months, we have spent 
much of our time discussing these matters and consulting 
experts inside and outside the Government on certain 
specific areas of jurisdiction. The result of our work 
has been incorporated in this Second Report which I 
am pleased to present to you at this time. We 
realize that it would be impossible to propose a set of 
recommendations on the distribution of powers which 
would be acceptable to everyone. 


This report of the Advisory Committee was 
completed before the release of the main report of 
the Task Force on Canadian Unity, "A Future Together". 
The Advisory Committee has had, however, a brief oppor- 
tunity to discuss the report of the Task Force. Members 
of the Advisory Committee were pleased to note the 
similarity of analysis of the current situation in Canada 
in the two reports as well as the general compatibility of 
recommendations. Given the urgent need for federalists in 
Canada to coalesce around some basic new approaches to 
changes in our federal system, it is encouraging to see 
non-governmental bodies studying the Canadian federal system 
making similar recommendations. The members of the Advi- 
sory Committee hope that these reports will serve as input 
to the debate and discussion currently underway, and 
fortify the important intergovernmental process of consti- 
tutional review. 


re ae tI 


We have also included a section which elabo- 
rates on and, in some cases, modifies the recommendations 
made in the First Report. The need for such a clarifi- 
cation became apparent to the Committee following reaction 
to the Report from the delegates at Confederation '78 and 
from experts who met with the Committee last spring. The 
pages which deal in greater detail with the House of 
Provinces should be of particular interest in view of the 
strong emphasis in our Second Report on the need for a 
mechanism which would facilitate consultation between 
the federal and provincial levels of government in many 
overlapping areas of jurisdiction. 


As you are well aware, the membership of 
the Committee has been in transition since June of 
last year; therefore, new and former members have been 
involved in the preparation of this report at different 
stages. Although all the recommendations may not 
represent the unanimous agreement of the members, a 
general consensus has been achieved on the total package. 


We hope the recommendations in this Second 
Report will prove helpful to your Government in the 
complex deliberations which lie ahead and we look forward 
to sharing with you our observations in other areas 
pertinent to the future of our country. 


Yours sincerely, 


AE Ae obser ake 
CR; fae ate 


Chairman 


The Honourable William G. Davis 
Premier of Ontario 

Queen's Park 

Toronto, Ontario 
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INTRODUCTION 


In its First Report, the Ontario Advisory 
Committee on Confederation concentrated on the 
political institutions of the Canadian federal system. 
But, as the Report noted, the functioning of institu- 
tions cannot adequately be considered in isolation 
from the question of the distribution of powers and 
responsibilities between levels of government. In 
this Second Report, therefore, the Committee has 
attempted to outline the structure of a cooperative 
and complementary relationship between the federal 
and provincial governments under a new Canadian 


constitution. 


The assignment of government responsibilities 
is critical because it represents a basic view of the 
role of government in contemporary society and how 
this role should be fulfilled and therefore the rules 
of operating the federation. It is critical also 
because it goes to the heart of the present crisis in 


Canadian federalism. 


Successive Quebec governments have sought greater 
provincial autonomy and argued at the same time for 
corresponding limitations on federal power. Other pro- 
vinces, too, have pushed for greater responsibilities 
in many areas. They have frequently complained of 
the consequences of federal policies, particularly 
those which intrude into areas of provincial jurisdiction, 
on the ground that they distort provincial priorities 


or are insensitive to regional needs. 


Against this provincial attitude, however, there 


is the opposite view that growing provincial power has 


already substantially eroded the Canadian national 
market. It is sometimes argued that the fiscal 
weight of the provinces has too severely limited the 
ability of the federal government to manage the 
economy, to redistribute wealth among regions and 


to achieve other national economic goals. 


It is evident that federal policies in the 
post-war era have moved into many areas once generally 
considered to be provincial. «But provinetal-governmencs 
have also acted in areas once thought to be federal 
in scope. In this respect the difficulty with the 
constitutional distribution of powers as listed in the 
British North America Act is that it has been so con- 
fused by the establishment of new areas of government 
aCtLViEy, by Judicial interpretations, and by the 
informal processes of intergovernmental relations that 
it 1s often difficult «forwecitizens or governmenes aco 


know where the proper responsibility lies. 


It can be effectively argued that responsibility 
for most important policy areas is shared by both levels 
of government. This has led to duplication, inconsis- 
tency and mutual frustration. Citizens are bewildered 
by (contradictory policies, by uncertainty aboutiwhouto 
hold accountable and by a cynical conviction that their 
individual needs are forgotten in a sometimes incompre- 


hensible process of intergovernmental wrangling. 


This brief summary of the problems facing 
Canada demonstrates how important it is to come to grips 
with the issue of the distribution of powers. It also 
demonstrates how difficult the issue is. As the members 
of the Committee wrestled with some of its aspects, we 
developed deep sympathy for those in the federal and 
provincial governments trying to finalize agreement on 
a-chart for Canada's future. 


The difficulties stem from many sources. There 
are the ambiguities of the existing Constitution, 
especially when account is taken of the imposing body 
of judicial interpretation since 1867. There is the 
technical complexity of many of the issues, especially 
in such fields as resources and communications. There 
is the complicated nature of contemporary policy-making, 
and the extent to which policy in almost all areas is 
interrelated. To separate this complex pattern into 


neat categories is impossible. 


We have tried to take a pragmatic approach to 
these difficulties. We have not attempted to resolve 
all the issues, nor to draft the precise language 
of a complete new version of Sections 91 and 92 of the 
BNA Act. Governments have the resources to do that 


providing they have an agreed-upon plan of action. 


What we have done is try to balance several 
basic objectives which we have taken as the premises of 


our approach: 


1. The distribution of powers should accommodate 
the divergent aspirations held by Canadians 
for a Canadian community. While maintaining 
and indeed perhaps strengthening a strong 
federal government capable of acting for all 
Canadians, a new constitution must also 
respond to the increasing provincial desire 
for fewer constraints to their ability to 


govern. 


2. The distribution of powers should provide a 
basis for effective decision-making; that is, 
it should ensure that the eleven governments 


are, either individually or collectively, 


capable of responding to the needs of 


Canadians under their jurisdiction. 


3. A new constitution must be flexible, 
permitting governments to respond to new 


problems and to changing social conditions. 


4. It should eliminate as far as possible the 
areas of conflict between federal and 


provincial governments. 


5. It should provide effective machinery of 
government at the least possible cost to 


the taxpayer. 


6. It should maximize the opportunities for 
citizens to influence their governments and 


hold them accountable. 


7. It should respond to the present strains of 
Confederation, but its framework must be 
designed above all to endure and meet Canadian 


needs for the future. 


The first of these principles is the most difficult 
because it represents the most fundamental differences of 
viewpoint among Canadians about their country: among 
those who emphasize a pan-Canadian view centered on the 
federal government, those who seek to expand provincial 
powers generally, and those who see for the Quebec govern- 
ment a special obligation as the primary political 


expression of the interests of francophone Canadians. 


We have avoided proposals for either massive 
centralization or decentralization. We have tried to 


establish clear federal responsibility in those areas 


fundamental to Canada's existence as a national 
society and economy: the maintenance of the Canadian 
national market; the redistribution of income among 
regions and persons; economic stabilization; responsi- 
bility for international and interprovincial trade; 
responsibility for defence and foreign policy; and 


responsibility for a unified criminal code. 


Within this national framework, however, we 
believe that the provinces must have independent scope 
to promote the economic, cultural and social interests 
of their residents. In recent years the provinces have 
considerably strenghened their political and administrative 
Capacities. The pressure for decentralization to smaller, 
more manageable and more responsive political units is 
felt today in many countries besides Canada. Hence, we 
place the prime responsibility for the delivery of 
services directly dealing with people at the provincial 


level. 


Moreover, it has become increasingly clear that 
provinces other than Quebec have a sense of being distinct 
political entities with a desire to take a greater responsi- 
bility for their own development. In some provinces this 
is often linked with a view that Ottawa has been unre- 
sponsive to regional needs and that Confederation has 
operated primarily to the benefit of Ontario. While 
delineating a clear role for the federal government and 
strengthening its capacity to represent all parts of Canada, 
a new constitution must also respond to these strong 


regional and provincial aspirations. 


Our response to provincial aspirations takes 
several forms. First, as set out in our First Report, 
we have sought to give provinces a greater voice in 
national decision-making through the House of Provinces to 


replace the Senate in Ottawa. Some modifications to 


our original proposal are set out at the end of this 
report. Second, we have accorded the provinces greater 
powers in many policy areas: more freedom of economic 
action (subject to the overriding need for maintenance 
of an unobstructed national market) and predominance 


in most areas of social and cultural policy. 


Third, we have used a system of checks and 

balances to give flexibility with safeguards in the 
relationship between federal and provincial powers. 

For example, we have retained the federal spending, 
declaratory and emergency powers. But to ensure that 

they are exercised in accord with the principles of 
federalism, we have specified that their use in areas 

Of provincial jurisdiction will be subject tora provinerar 


consensus through the House of Provinces. 


Fourth, we believe that expression of the national 
interest does not necessarily always mean that Ottawa 
should be dominant. The national interest may also 
emerge through the collaboration of federal and provin- 
cial governments, each wielding some of the policy 
instruments necessary to achieve it. This is especially 
the case with broad-scale economic development policies, 
such asa) "national industrial, strategy”) buesene 
principle also applies in other areas. Thus, governments 
must be able to influence each other through effective 


intergovernmental mechanisms. 


Much of the pressure for change has come from 
Successive Quebec governments. Some of these demands, 
such as clarification of responsibilities and the limiting 
of federal "intrusions" into provincial jurisdiction, 
are shared with many other provinces. But others are 
rooted in the cultural and linguistic distinctiveness 


of that province. From this come the view that the 


Quebec government should have a "special status" 
exercising powers not used by other provinces. We 
recognize that this view is a highly contentious one, 
but we also believe that its strength and persistence stem 
from profoundly held aspirations which cannot be 
ignored in any constitutional revision. To ignore 
them risks making the whole debate irrelevant. The 
Canadian identity with its national values, political 
structures, cultural pursuits and loyalties, is 
inextricably linked to the French cultural reality 

of Quebec and the French-Canadian community elsewhere 
in Canada. The distribution of government powers must 


protect this reality in the national interest. 


It is therefore necessary to accept the general 
proposition that the demographic and ethnic make-up does 
mean that Quebec is not a province "comme les autres". 
Quebec is a community in every cultural and social 
sense, considerably different from the other communities 
of Canada. Social realities and political practice 
provide ample confirmation of this, and any future 


constitution must make provision for it. 


Nevertheless we are not inclined to endorse 
any explicit constitutional statement on "Special status". 
The phrase is vague and subject to different interpretations. 
Rightly or wrongly, it has a symbolism which appears 
unacceptable to many Canadians. More importantly, it 
tends to imply that there is a homogeneous "English 
Canada" outside Quebec with uniform interests and aspira- 
tions. The contrary should be obvious by now. The 
other nine provinces have shown their diversity in recent 
events. Several of them might well wish to avail them- 
selves of any additional provincial powers initially 


intended to meet Quebec needs. 


We believe the distribution of powers 
proposed here can at the same time reasonably accom- 
modate Quebec's desire for more autonomy and the varied 
aspirations of other regions. We have tried to define 
a constitution giving all provinces broad powers to 
regulate economic development within the province. 
We have suggested a number of areas of concurrent 
jurisdiction, many with provincial paramountcy. This 
opens the possibility that some provinces will exercise 
these powers actively, while others will leave the field 
to the federal government. In several areas we have 
recognized the possibility that a province may want to 
opt out of a federal program, or supplement it to accord 
with its own priorities. We have also recommended that 
there be delegation of legislative powers from one level 
of government to another. We acknowledge that such 
devices may pose political and administrative difficulties 
and create rather widely varying arrangements across the 
country. On balance, however, we believe that, providing 
basic standards are assured, such variations are the only 
realistic response to the varied realities of Canadian 


society. 


Reducing the present overlapping and duplication 
in federal and provincial responsibilities is an important 
goal in any constitutional revision. It can lowernsthe 
level of frustration between governments and minimize the 
dangers of conflict. It can also reduce the costs of 
decision-making in terms of delay and uncertainty. We 
believe much can be done here and we welcome evidence that, 


particularly at the administrative level, steps are being 
taken in this direction. 


But our analysis also concluded that it is simply 
impossible to neatly divide responsibilities in the Cons- 
titution such that each government independently exercises 


a clear set of powers. Every federal system in the world 


must come to terms with the interpenetration and 
overlapping of federal and provincial responsibilities. 
This is because all policy areas are so interwoven and 
because as long as there are eleven governments with 
separate mandates, each will seek to use every fiscal, 
regulatory, legislative, and administrative tool 
available towards its policy objectives, making absolute 
disentanglement difficult to achieve. These problems 
are inevitable in any complex, evolving federal system. 
The question is how to minimize them. We have tried to 


do so in several ways. 


First, in areas such as transportation, communi- 
cations, fisheries, financial institutions, etc., we 
have made a distinction between the national or inter- 
provincial dimensions and the intraprovincial dimensions. 
The one belongs primarily to Ottawa, the other primarily 
to the province. 


Second, we have attempted to distinguish federal 
and provincial concerns in a given area. For example, 
in their role in the national financial and communication 
systems, banks or telephone companies are subject to 
federal regulation; in their role as employers, they 


would be subject to provincial regulation. 


Third, we have increased the number of areas in 
which jurisdiction is explicitly concurrent. In each 
case, however, one level of government is paramount. 
That seems a considerable improvement over the present 
situation, in which de facto concurrency exists in almost 
all areas, but without adequate rules to make it harmonious 


and constructive. 


Fourth, we emphasize once again the need for 
additional mechanisms to promote harmony in these shared 


fields of responsibility. An institution like the House 


of Provinces which would integrate federal and 
provincial policy-making in an open forum is essential. 
Under the right conditions overlapping and shared res- 
ponsibilities can have positive virtues. Many of the 
major innovations in Canadian policy have come from 


such "joint ventures". 


The following suggested distribution of powers 
tries to balance all these competing considerations. 
In putting them forward we must emphasize that the 
scheme represents the best judgement of a group of 
citizens who are not experts on constitutional law, 
much less experts in all the policy areas which we have 


examined. 


Our approach on the whole has been to consider 
some of the primary roles that governments play and to 
ask at what level each of these can most effectively 
be carried out. From this we have drawn up the following 
lists of federal, provincial and concurrent powers. 
As well, we have given special attention to two other 
key issues: the question of whether the federal government 
should be able to exercise broad discretionary powers 
to intervene in matters under provincial jurisdiction, 
and the question of how to build in: flexibility fe vperm ec 


adaptation to changing needs and circumstances. 


I. THE ECONOMIC ROLES OF GOVERNMENT 


The Canadian economy, and the role of govern- 
ment in it, can be viewed from two perspectives. On 
the one hand it can be seen as a single national economy 
in which we wish to promote the wealth, stability and 
strength of the whole and to maximize the contribution 
of each region to the aggregate welfare. On the other 
hand, it is a collection of regional economies, with 
differing wealth, resource bases and trading patterns. 
In this latter view, the economic interests of different 
regions diverge, and each seeks to maximize its own 
development. In one view, Ottawa is seen as the primary 
manager of the national economy; in the other, provincial 
governments promote their own development in accordance 


with provincial priorities. 


The distribution of economic powers in the 
constitution, then, must seek to reconcile these views. 
It must also provide an environment in which economic 
actors -- workers, employers, buyers and sellers -- 
can act with assurance of a reasonable degree of 


consistency and certainty across provincial boundaries. 


We believe that primary weight must be given 
to the national dimensions of the Canadian economy. 
If a country is to mean anything, it must be a fully- 
integrated national economy, with minimal internal 
barriers to the freedom of movement of goods, capital 
and people. The national market requires measures to 
ensure that it can function efficiently, which in turn 
requires a basic national infrastructure of transportation 
and communications. It also requires that there be 
effective mechanisms to redistribute wealth from richer 


to poorer areas within the whole Canadian community. 


It requires that fiscal and monetary policres ye 
developed on a national basis and that some efforts 

be made to plan and develop the overall Canadian 
economy to ensure balanced growth, to emphasize the 
complementary strengths and linkages of different 
regions and sectors, and to enhance the Canadian 
economy as a whole in the face of the profound effects 


of external forces. 


This perspective leads some people to suggest 
that the constitution should allocate the primary 
economic functions to the central government, and, 
indeed, we recognize that a strong case can be made 
for a much greater degree of economic centralization 
than now exists. Thus, there is much concern that 
the growth among the provinces of government taxing, 
spending and borrowing, three primary instruments 
of fiscal policy, substantially erodes Ottawa's ability 
to employ fiscal policy. “A host of provincial woolveres, 
ranging from purchasing policies to regulation of the 
professions and different regulatory standards in such 
areas as consumer protection, all substantially erode 
the reality of the Canadian national market. Provincial 
control over natural resources and even matters like 
education, can limit the ability to develop "national 


economic strategies". 


A strong case can also be made for considerable 
provincial economic powers. First, federal economic 
policies have often, from the point of view of some 
regions, been either ineffective or unfair, benefitting 
central Canada at their expense. There is also the 
view that federal economic planners appreciate the 
particular needs and interests of provinces less well 
than local decision-makers. Moreover, economic policies 


beneficial to one region may be less appropriate for 
another. 


Reality dictates that, in any meaningful sense 
of the term, "economic policy" is not the exclusive 
domain of one government, but must result from the 
activities and cooperation of all governments. As 
noted, Ottawa alone cannot determine all aspects of 
fiscal policy. Effective fiscal policy-making 
therefore demands cooperation. The alternative -- 
centralization of fiscal power in federal hands -- 
would vitiate most other provincial powers. Similarly, 
economic development and economic planning require 
the use of so many policy instruments that to give one 
government full responsibility would be, in effect, to 


argue for a unitary state. 


We draw several lessons from such considerations. 
First, we believe it is vital to maintain and to 


strengthen the Canadian national market. 


Second, we believe that it is indeed the federal 
government which has the primary responsibility for 
Overall national economic policy. More specifically, 
it must act as the protector and guarantor of the 
Canadian national market, as the central agent of 
redistribution among regions and persons, and as the 
dominant force in stabilization policy and overall 
national economic development. It should share with 
the provinces responsibility for regional economic 
development and for regulating economic agents in such 
fields as protection of the environment and consumer 


protection. 


Third, this federal economic responsibility should 
not be exercised without consultation. The federal 
government should have an obligation to consult in such 
areas as transportation and even international trade 


policy which, while inherently national, have very 


important regional effects. We believe that the 

House of Provinces, outlined in our earlier Report, 
provides an effective mechanism for achieving this, 

but other forums can also be envisaged. In several 

areas, especially in the regulatory field, federal powers 
should be shared concurrently with the provinces. For 
example, it should be possible with provincially-chartered 
financial institutions, such as credit unions, to divide 
jurisdiction so that only the activities) crucial’ tomgene 
national financial system (such as interest rates) are 


federally regulated. 


Fourth, we believe that the provinces have many 
legitimate economic roles to play. In particular, the 
constitution should give them wide latitude to promote 
economic development within their own borders using 
many different policy instruments. The only real 
limitation on this power would be that these measures 
not seriously threaten the national market, nor impose 
costs on residents of other provinces. Provincial 
ownership and management of resources located within 
provincial borders should be guaranteed. Natural 
wealth, like human and industrial resources, should 
indeed be shared with the national community, but this 
should be done through taxing the wealth that results, 


rather than the resources themselves. 


Specific economic functions are outlined in 


more detail in > the following pages. 
1. Maintaining the National Market 
As one of our fundamental assumptions is that 


the national market of Canada must be maintained, several 
results follow. 


eee Me 


First, serious consideration should be given 
to entrenching a "freedom of movement of people, 
Capital, goods, and information" provision in the 
constitution. Such a provision would have to be 
carefully drafted to avoid becoming a device for 
invalidating provincial legislation which may have the 
incidental effect of imposing a minor impediment to 


movement. 


Second, a central federal role must be to act 
as a guarantor of the national market. This implies 
that the central government should have exclusive 
jurisdiction over the currency, weights, measures and 


other such standards. 


Third, a new constitution should carefully 
spell out the limits of the trade and commerce power. 
This is perhaps one of the most contentious areas in 
dispute, because this power can and does easily clash 
with such things as provincial control over natural 
resources, or even over regulation of intraprovincial 
economic matters. In Canada, the trade and commerce 
power has traditionally been interpreted very narrowly 
by the courts; in the United States, a similar provision 
interpreted differently has been perhaps the single 
most important device in centralizing American federalism. 
Some recent decisions of the Supreme Court of Canada appear 


to suggest an enlargement of this power. 


Fourth, the national market also implies positive 
measures to make it effective. In a country as large and 
diverse as Canada, this is a heavy responsibility, as 
evidenced by the central role transportation policies have 
played in Canadian development. Interprovincial 
transportation, therefore, should remain a federal responsi- 


bility. Electronic communications and data transmission 


have today achieved the importance of the older 
technologies of rail, air and highways. We believe 
the same case for federal influence can be made in 
this newer area on the understanding that the federal 
responsibility should extend primarily to ensuring 

a national infrastructure of communications facilities 
and free access to it. This, therefore, does not 
preclude a significant provincial role in regulating 
content, or in the ownership of cable T.iV.) andsocne: 
such intraprovincial system. Nor should it preclude 
the provinces' regulating such entities as telephone 
companies in their purely intraprovincial aspects, such 


as labour relations or rates. 


Federal control of competition and some aspects 
of securities law is also implicit in the national 
market, though here too its limits need to be specified 
Carefully so as not: to nullity provancialyaceivic. 
in areas such as the regulation of professions, which 


have as one by-product implications for competition. 
Recommendations 


To summarize, the following powers arise out 


of the need to protect the national market: 


(a) Federal primacy in interprovincial 


transportation. 


(b) Federal primacy in interprovincial 


telecommunications. 


(c)) Federal primacy ‘in interprovincial 


and international trade. 


(d) In each of the three above powers federal 


regulations and legislation should be 


(e) 


(f) 


(g) 


(h) 


(1) 


subject to consultation with, but 
not any veto by, the provinces, 
through an improved intergovernmental 


discussion process. 


Exclusive federal responsibility for 


currency. 


Exclusive federal responsibility for 
weights and measures, bankruptcy and 


intellectual property. 


Exclusive federal responsibility for 
competition, subject to consultation 


as outlined above. 


Federal responsibility for regulating 
the national capital market. Subject 
to this power, provinces should be free 
to regulate securities transactions 


within the province. 


A constitutional protection of the free 
movement of goods, persons, capital and 


information from province to province. 


2. Redistribution 


Redistribution of wealth among regions and 


individuals iS a central role of government. It is 


implicit in the notion of community itself, since it 


embodies both the view that wealthier individuals by 


virtue of a common citizenship have obligations to 


poorer citizens, and in the idea that if a national 


society is to have meaning, resources must be shared 


between richer and poorer regions. Redistribution 

is also made necessary by the national market, 

since the play of market forces which results may 

well -- as it has in Canada -- leave some regions and 
persons much less well off than others. The federal 
government is best able to carry primary responsibility 
for both forms of redistribution. While it might 

be possible in principle for rich provinces toyconve use 
directly to an equalization pool, the size ot isuchga 

pool would be conditioned by the generosity of the 

least open-handed province. Equalization and other 
regionally distributive mechanisms, such as the Department 
of Regional Economic Expansion, have been purely federal 
programs, justified by the federal government's spending 
power. We believe the notion of equalization, however 
achieved, is so fundamental to the Canadian fabric that 


it should now be constitutionally entrenched. 


Interpersonal redistribution also requires a 
primary federal role, though not a federal monopoly. 
Without it, some provinces would have the resources 
to pursue very generous policies, while others, with 
greater needs, would have limited resources. Moreover, 
without federal involvement, every province would have 
an incentive to produce lower levels of redistribution 
in order to keep taxes lower (and hence keep wealthier 
citizens at home) and benefits minimal (in order to 
keep poorer people out). The social categories 
across which interpersonal redistribution occurs 
(such as age or income) cut across provincial lines, 
and should be managed by the more inclusive federal 
pOLweLca huni t. 


Hence, we believe that Ottawa should continue 


to operate the major interpersonal transfer programs, 


such as unemployment insurance, family allowances 
and old age pensions. However, we also recognize 
that several provinces have sought provincial 
paramountcy in these programs in order to integrate 
them into their global social policy strategies. 

In such cases, we believe Canadian experience has 
demonstrated the possibility of reconciling these 
objectives through negotiated variations in benefits 
and through "opting-out" provisions. In addition, 
provinces would be free to pursue whatever other 
redistributive policies they wished within their own 


borders. 


Recommendations 


Since so many diverse policies are involved 
in redistribution, we do not suggest a precise allocation 
of powers here. The constitution should, however, 


provide for: 


(a) Entrenchment of the federal obligation 


to provide for interprovincial equalization. 


(b) A statement of the constitutional right 
of the federal government to use its 
spending power to pursue other regional 
development programs, such as DREE, 
but with a provincial consensus 


mechanism to apply. 


(c) Federal right to make payments for 
unemployment insurance, family allowances, 


and old age pensions. 


(d) The federal right to conduct other major 
interpersonal income transfer schemes, 


subject to: 


(i) provincial paramountcy over 


social services; 


(ii) a provincial consensus mecha- 
nism for new programs in the 


social field; 


(qi i)) provincial right tosmodiey, 
or opt-out of, federal social 


programs. 
Sa Step ELIzacwen 


Management of the economy through the devices 
of fiscal and monetary policy has become a central 
task of contemporary government. Maintenance of the 
national economy requires that the federal government 


be mainly responsible for such economic management. 


Hence, the tools of monetary policy, the 
central bank, currency, interest and banking generally,should 
remain in federal hands. The activities of provincially- 
chartered financial institutions should be subject 
to federal regulation to the extent that their opera- 


tions constitute part of the national banking system. 


Fiscal policy poses a more difficult problem, 
Since the primary instruments for conducting it, 
taxing, spending and public borrowing and investment, 
are shared between federal and provincial governments. 
Some provinces are large enough to contemplate managing 
their own fiscal policies, and it is theoretically possible 
for the provinces collectively to undermine or 
frustrate a fiscal posture selected by the federal 
government. Indeed, in the postwar period the federal 
grip on the levels of fiscal power has steadily 
weakened as provincial fiscal capacity has grown and 
as we moved from a centralized tax rental system to 
independent taxation. 


Consistency might suggest, therefore, a 
considerable degree of centralization here, with the 
federal government dominating the major tax sources, 
regulating provincial borrowing, especially overseas, 
and determining overall levels of spending. In 
various ways, such central fiscal control exists in 
several other federal countries. Such a development 
is clearly impossible in the present Canadian 


political context. 


We believe that each level of government 
should be free to impose its own forms and levels 
of taxation, as set out in the existing Constitution, 
and would modify the present prohibition on direct 
provincial taxation. Provinces should be free to 
use any form of taxation, so long as it is not 
actually borne by persons outside the province. We 
believe that, despite the considerable provincial 
fiscal leverage, the federal government does retain 
adequate taxing and spending power to maintain its primary 


responsibilaty for fiscal policy. 


But we also suggest that much greater 
efforts will be needed in the future to coordinate 
federal and provincial fiscal policies. Recent events 
demonstrate that federal fiscal decisions, such as 
budget cuts, or tax changes, can have direct impact 
on provincial budgets. The same is true in reverse; 
for example, external provincial borrowing can affect 
the exchange rates, and provincial taxing decisions 
have a direct effect on the equalization payments 
Ottawa must make. This is compounded by the fact that 
a large proportion of federal spending is committed 


to transfers to the provinces. The regular meetings 


of federal-provincial finance ministers have made some 
coordination of fiscal policy possible. It could be 
expanded through discussion in the House of Provinces or 
some other more permanent forum in which informal 
agreement on appropriate fiscal policies could be 
reached. Such a "£ree-for-all” tax systemehac tes 
dangers, as frequent disputes over revenue shares 

have demonstrated, but the alternatives have even 

more serious drawbacks. One is to allocate 

specified revenue sources to different levels. It 
poses insuperable problems of relating available 
resources to revenue needs. The other is to retain 
all major tax sources in central hands with uncon- 
ditional transfers replacing provincial taxes. 

That implies an unacceptable degree of centralization 


Sid Ge serious Lack of. accountabiLrry. 
Recommendations 


The implications for the distribution of 


powers can be summarized as follows: 


(a) Federal responsibility for monetary 


joomhayenar 


(b) Federal control of the central bank 
and of banking, and of the interprovincial 
banking aspects of provincially- 
Chartered financial institutions, 


Such as trust companies and credit unions. 


(c) The federal and provincial governments 
Should have access to all modes of taxa- 
tion, subject to the proviso theme 
provincial tax shall be imposed on 


residents of another province. 


(d) The sections of the constitution 
dealing with the machinery of 
intergovernmental relations should 
provide for mechanisms to ensure 
federal-provincial discussion of the 
sharing of tax revenues, levels of 


taxes, borrowing practices anc the like. 


4. Economic Development 


If no government can have a complete monopoly 
on stabilization policy, then no government can have 
a complete monopoly on economic development. The 
latter involves the provision of economic infrastructure, 
as well as various regulatory activities, incentives 
through taxes and subsidies and a wide range of other 
policy tools. The federal responsibility here rests 
in its role in fostering balanced regional growth, 
promoting aggregate economic development, and securing 
Canada's place in the highly competitive global 
economic community. The provincial role lies in 
stimulating regional economic development so as to 
Maximize the return from provincial resources to meet 


other provincial social, economic and cultural goals. 


The existence of two active levels of government 
in this area can pose problems. Provincial development 
strategies may run counter to federal strategies, and 
provinces may engage in destructive competition to 
attract investment. Inevitable conflicts arise, for 
example, between oil-producing and oil-consuming provinces, 
or between those whose economies are heavily dependent 
on tariffs and those whose economies are more oriented 
to exporting. Such conflicts, of course, are not 
a product of federalism itself; they would exist 


in any political regime. 


Provincial governments should play two roles 
in economic development policies: first, promote their 
own development activities; and second, act as spokemen 
for their regional interests in seeking to influence 
federal policies which affect them. We would leave 
them free to do so, subject only to certain safeguards 
against their erecting barriers to trade or engaging 


in "beggar my neighbour" policies. 


We wish to delineate a distinction between the 
national and interprovincial aspects of economic 
development policies, on the one hand, and the intra- 
provincial aspects on the other. The former should be 
federal, though in several cases they require a federal 
Obligation to consult; the latter should be provincial, 
though with “a ‘similar obligation ‘to consultGe =the 
distinction is, of course, difficult tovestabiich wan 
practice, and however the constitution is worded, there 
will be many gray areas. "National" economic policy 
will be a result of the combined efforts of federal 
and provincial development policies. For these reasons 
machinery for continuing coordination and consultation 


on these policies is essential. 


Recommendations 


Several primarily federal responsibilities 
flow from this perspective, some of which have already 


been discussed: 
(a) Interprovincial transportation. 
(ob) Interprovincial telecommunications. 


(c) Interprovincial and international trade. 


(d) Banking and other financial institutions 


in their interprovincial aspects. 


(e) Regulation of competition. 


(f) Navigation. 


Exclusive provincial jurisdiction should include: 


(a) Intraprovincial transportation. 


(b) Regulation of intraprovincial trade. 


(c) Land use planning and regulation. 


(d) The ownership and management of natural 
resources, including those of the adjacent 
continental shelf, subject to federal 
primacy over interprovincial and international 


trade. 


Several other powers, because they critically 
bridge federal and provincial interests, are best dealt 


with as concurrent powers: 


(a) Provincial control of water resources 
and fisheries appears to be consistent 
with their jurisdiction over other 
natural resources. This must be tempered, 
however, by the fact that watersheds often 
cross provincial boundaries, and that 
fisheries raise many questions in inter- 
national relations. We therefore suggest 
that there be concurrent jurisdiction 
with provincial paramountcy, except 
in the case of interprovincial and inter- 
national aspects of waterways, and international 


aspects of fisheries. 


(b) Manpower policy has important national 
dimensions and hence requires some 
federal involvement. However, because 
of the intimate relation between manpower 
training and education, we propose 


provincial paramountcy. 


(c) Research and development again requires 
federal involvement, but provincial 
paramountcy follows from their respon- 


Sibility £0r education. 


(dq) Environmental regulation.  Provineial 
control over environment matters is 
justified by ats close Links. to) natural: 
resources, land use planning and other 
responsibilities and by its relation to 
the overall plans for provincial development. 
Two problems arise: first, where the 
effects of pollution cross national and 
provincial boundaries, and second when 
nationally-oriented firms and industries 
face conflicting and varied environmental 
Standards. We therefore recommend con- 
Curment UriSdickiton with) provera” 


paramountcy. 


(e) Consumer protection. Both federal and 
provincial governments have become 
deeply involved) in’ a hostsoft pollares 
respecting protection of the consumer, 
ranging from laws respecting fraud, to 
truth-in-lending, to package labelling 
and product safety. A strong federal 
role is justified here because of the 
close relationship of many prohibited 
activities to the criminal law, the need 


for sophisticated laboratory testing 
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which should not be duplicated in 

each province, and the fact that a 

great many of the firms and products 

to be regulated operate in national 

rather than provincial markets. 

Hence, we recommend concurrency with federal 


paramountcy. 


(£) Agriculture. The present Constitution 
provides for concurrent jurisdiction 
with federal paramountcy. We believe 
the federal interest is adequately 
protected by its powers over trade and 
commerce; in other areas of agriculture, 


we believe the provinces should be paramount. 


(g) Labour relations and regulating the 
workplace. Given the goal of a national 
market, which implies a national labour 
market, a case can be made for a greater 
federal role in labour relations, beyond 
its present role in these matters in 
federally-regulated industries and 
the public service. But labour relations 
touch on many matters central to the 
character of the provincial society and 
economy and we would therefore leave the 


existing pattern unchanged. 


(h) Atomic energy bears heavily on defence and 
international relations questions. On 
the other hand, provinces, especially Ontario, 
are the principal users of atomic power and 
they have a further interest in uranium through 
their control of natural resources. Hence 


there should be concurrency, with federal 


primacy over external and defence 
aspects and provincial primacy in 


other respects. 


5. Federal Discretionary Powers 


The existing Constitution was intended to create 


a strong national economy. Despite later judicial 
decisions which undermined much of this federal 

power, the main economic tools were given to Ottawa. 

More important, the BNA Act gave to Ottawa a variety 

of discretionary powers which allowed it to 

Override provincial interests in the economic as well as 
in other fields. Among the most important discretionary powers 
were the power to spend wherever Ottawa saw fit, the power 
to declare works within a province to be for the general 
advantage of Canada, the power of disallowance and 
reservation, and the general responsibility for "Peace, 
Order and Good Government". While heavily used in earlier 
periods of Canadian history, some of these powers have 
greatly diminished in importance. "Peace, Order ...", 
along with the trade and commerce power have been 

very narrowly interpreted by the Courts. Yet these 
provisions remain in the Act and the possibility 

remains that they may be rehabilitated. The 1975 wage 

and price control program, which had sweeping implications 
for provincial powers in many areas, was justified largely 
under the "emergency" doctrine of "Peace, Order and 

Good Government". Some other recent cases also point 

tO an expansion of federal economic power. At the same 
time, we have seen a great expansion of provincial 


economic development. 


The question thus arises as to whether a new 
constitution should retain and state more clearly some 
of these broad federal powers to intervene, for purposes 
of achieving federally-defined national goals, or to 
Override provincial policies seen to interfere with or 


frustrate national policies. 


In our view, the flexibility inherent in 
these powers should be retained. Given the major 
economic problems within the Canadian economy, and 
its vulnerability to world economic forces, we 
need strong incentives to develop coherent national 


policies, 


But we believe that provincial societies 
have developed to such a degree that such overriding 
national goals cannot be imposed unilaterally by the 
federal government. Rather, they must emerge from 
a process of negotiation between federal and provincial 
governments, each representing legitimate economic 
interests. The process of debate on national economic 
policy begun at a First Ministers' Conference in 
February 1978, and continued in November of that year, 
Suggests that there is considerable potential for 
fruitful collaboration in evolving complementary 


economic policies. 


Our recommendation is to formalize this 
collaborative process and to build in a mechanism for 
assuring a broad national consensus before Ottawa is 
permitted to override provincial interests. Such a 
mechanism has already been suggested for the spending 
power. It could be extended to encompass federal measures, 
such as the anti-inflation program, which are 
based on the emergency power. Thus, if Ottawa 
believed there was a serious economic situation, 
requiring extraordinary action in areas of provincial 
jurisdiction, such a declaration would require approval 
of perhaps two-thirds of the provinces. Again the 
House of Provinces would be an appropriate forum. A 
similar rule could apply to the use of the declaratory 


power. 


We believe that the reservation and disallowance 


powers are outdated, and are not consistent with the 


eT egy 


contemporary character of Canadian federalism. They 


should be abolished in a new constitution. 


; i THE SOCIAL ROLES OF GOVERNMENT 


Canada, along with other politically advanced 
societies, has developed a reasonably comprehensive 
welfare state in which government provides a wide range 
of services to individuals on a universal basis and 
redistributes income through taxes and transfer payments 
from wealthier to needier individuals. The history 
of the evolution of the Canadian welfare state is an 
instructive base from which to consider the future 


distribution of powers. 


The BNA Act assigns primary responsibility 
for welfare, hospitals and similar areas to the provinces. 
Such powers were considered minor in the 19th century. 
In the early 20th century, federal involvement in 
the area began to grow. The first shared-cost program, 
Old age pensions, started in 1927. During the 
depression, federal activity in areas such as unemploy- 
ment relief expanded rapidly. The provinces were simply 
incapable of adequately dealing with the massive social 
problems. A fairly comprehensive federal initiative, 
the "Bennett New Deal", was, however, ruled ultra vires 


by the courts. 


Following World War II, there was a renewed 
commitment to the establishment of a welfare state by 
the federal government. By using the device of the 
federal spending power, family allowances were 
established. Constitutional amendments in 1940, 1951, 
and 1964 gave Ottawa the right to establish the unem- 
ployment insurance plan and old age pensions, though 
for pensions, the provinces retained paramountcy. 
Through these plans Ottawa assumed the power to 


operate the major income security programs. 
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But another group of programs was established 
as shared-cost programs in which the federal spending 
power was used to persuade provinces to establish 
new services. This pattern was followed in the health 
care field with the Hospital Insurance and Diagnostic 
Services Act in 1955 and the universal medicare program 
in 1968. It was also used to provide a federal share 
in basic public welfare, most recently in the Canada 


Assistance Plan. 


Thus, there emerged a pattern of deep federal 
involvement in social policy whereby Ottawa assumed 
responsibility for the major interpersonal transter 
programs while contributing heavily in social areas. 
The shared-cost programs were justified by federal 
fiscal superiority and by the perceived need in these 
areas for national standards and for portability of 
benefits. The conditions imposed on federal sharing 
assured a direct federal voice in policy matters. The 
provinces, however, remained responsible for the 
delivery and administration of welfare services. These 
federal activities were broadly accepted by both the 
provinces and the Canadian public. The principal 
exception was Quebec, which saw in these programs not 
only greater centralization, but also the imposition 
by Ottawa of programs and values inimical to Quebec 


eucture. 


More recently, especially with the intro- 
duction of medicare, other provinces have objected. 
The shared-cost programs were seen to be forcing 
the provinces into programs they did not want and 


thus interfering with their own priorities. Several 


responses followed: in 1964, federal legislation permitted 
a province to opt outof many shared programs and to 
receive financial compensation for the foregone 

federal contribution. Only Quebec availed itself of this 
option. Then the medicare program was established with 
far less detailed federal overseeing than earlier 
federal programs. During the 1968-71 constitutional 
review, Ottawa proposed that future use of the spending 
power be subject to a provincial consensus, and the 
Victoria Charter provided for concurrency with 
provincial paramountcy in family allowances as well 

as pensions in a revised Section 94A. This provision, 
however, did not establish the primacy in all areas 

of social policy which Quebec had sought and was the 
principal reason for Quebec's rejection of the Charter. 
Finally, in 1976, a major shift from shared-cost 
programs was achieved with the Established Programs 
Financing Act, which transferred full responsibility 
for higher education, hospital insurance and medicare 
back to the provinces in return for unconditional 

tax and cash transfers to them. A similar move to 
"bloc funding" to replace the Canada Assistance Plan 


has recently been under discussion. 


Several lessons arise from this overview: 
first, there is an emerging division of labour, with 
Ottawa responsible for the major income transfer 
programs and the provinces for social services. This 
is consistent with the federal role in redistribution. 
Second, while mostelements of the modern welfare state 
were pioneered by individual provinces, its establish- 
ment on a national basis was overwhelmingly dependent 
on the exercise of the federal spending power. Third, 
we have moved considerably away from joint activity 
in social policy. Ottawa's role is increasingly that of 
paymaster leaving the provinces free to determine policy 


within financial limits. 


Some fear that this federal withdrawal will 
result in increasing divergence in the quality of 
provincial welfare schemes, and in the erection of 
barriers to movement through establishment of residence 
requirements. On the other!hand, Tecan be argued 
that these programs are now well-enough established 
that they will survive in’ all provinees even wirehout 
direct federal support, as long as federal equalization 
payments maintain equal fiscal capacity in the provinces. 
We would add that, consistent with our desire to maintain 
freedom of movement in the federation, there should be a 
constitutional prohibition of discriminatory residency 
requirements in provincial programs. Fourth, while most 
provinces have not complained strongly about joint 
involvement in social policy, this is not the case in 
Quebec. As then Social Services Minister, Claude Castonguay, 


argued an 1971: 


"The Government of Quebec, conscious 
of the special character of socio- 
logical and cultural realities of 
Quebec, as well as of the necessity 
to formulate and apply a global and 
integrated social policy consistent 
with such a character, believes ... 
that ai social policy ican hardly ne 
reconciled with overlapping juris- 
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Thus Quebec has sought legislative primacy in income 
security, manpower, social services, health services, housing 


and leisure. The constitution must respond to these concerns. 


Recommendations 


We are sympathetic to Quebec's objective, and 
believe the Constitution should encompass it. But we 
are also anxious not to close the, door tos future initiatives. 


from the federal government. Thus, we recommend: 


(a) That social security (excluding 


unemployment insurance, family 


allowance, old age pension) fall 
into concurrent jurisdiction with 


provincial paramountcy. 


(b) That federal spending power in social 
policy be retained, but its use be 


subject to a provincial consensus. 


(c) That any province be able to opt out 
of shared programs in social policy 
and be compensated by the federal 


government. 


(d) That the Constitution prohibit 
residency requirements in provincial 


social programs. 


(e) That the provinces have exclusive 
jurisdiction over the design and 


delivery of social services. 


(£) Recognizing the importance of main- 
taining national standards, and the 
close links between social and economic 
policy, a forum for continuing discussion 


of these matters should be provided. 


(g) Family law, including divorce, should 
be a provincial responsibility. However, 
the grounds for divorce should be 


federally legislated. 


ITI. CULTURE 


The scope of government policies relevant 
to culture is vast, ranging from education and broad- 
casting to support for symphony orchestras and artists. 
As with social and economic policy, the global field 
of culture is too pervasive to entrust fully to one or 


other level of government. 


A strong case can be made for provincial 
primacy in the area. If one's focus is on the need 
to develop and enhance the sense of provincial community 
-- as has been the case historically in Quebec -- then 
jurisdiction should be provincial. But from another 
perspective, the primary challenge in cultural policy 
is to help build a sense of national identity and unity 
and to limit cultural penetration from outside. From 
this viewpoint a case can be made for extensive federal 
regulation of broadcasting, and even for a larger 
federal role in education. Another justification for 
a primary federal role is the protection of the federal 
government's political legitimacy in the country. If 
Ottawa's policy roles are to lie primarily in tangential 
redistributive and managerial economic activities, while 
the provinces are the governments which establish direct 
links with citizens through the provision of services, this 
can make the federal government remote from the concerns 


of many Canadians. 


Ultimately, we do not believe that vitality 
and creativity are necessarily likely to be better 
fostered by having any one government "responsible" 
for cultural policy. We see nothing wrong, and much 


potentially to be gained, if cultural groups vie for 


support not only from all three levels of government, 


but from the private sector as well. 


We believe’ that -thevdivisitonmoeteconsertuciondl 
jurisdiction over cultural fields must take into 
account some of these differing views of Canadians of 
the government's ideal role in culture. in particular, 
we believerthat this isan area’ inwwovenecneso£ ten— 
repeated claim of the Quebec government to have a 
special role in protecting and developing French-Canadian 


culture must be accepted. 
Cultural policy falls into several categories: 
ive Education 


Historically, education has been among 
the most sacrosanct of provincial juris- 
dictions, though there has been con- 
Siderable federal involvement through 
manpower training (justified on economic 
grounds) and in higher education and 
research. The direct role in higher 
education, through payment of half the 
Operating costs of post-secondary 
education, while never involving direct 
federal policy control, has become even 
less direct with the changes to the 
Established Programs Financing Act. We 
see little reason for any change in 
constitutional responsibility for education. 
There is a strong case to be made for some 
federal involvement to promote mobility 
and to facilitate atrained labour pool 
for a national labour market. However, 
we believe’ that such "national" goals 
can be achieved largely though inter- 


provincial cooperation, and the effective 


work of the Council of Ministers of 
Education reinforces this view. We 
would also permit federal use of the 
spending power in specific nationally- 
oriented aspects of education, subject 
to the consensus formula and opting-out 


provisions discussed earlier. 
2. Broadcasting 


In an earlier section on the economy, 
we asserted that regulation of the techno- 
logy and infrastructure of national 
telecommunications systems should rest 
with the federal government. That leaves 
open the question of communication systems, 
such as telephones and cable systems, 
located within a province. It also leaves 
open the question of the regulation of 
the content of radio and television 
Systems. These have become increasingly 
contentious issues recently, especially 
in cases concerning provincial regulation 
of cable television. While several 
provinces have sought greater control in 
this area, it is again Quebec which has 
led in seeking primacy on the grounds 
that broadcasting is integral to the 


protection of its culture. 
Recommendations 
In few areas are technical complexities and 


cultural values as intertwined as this. However, we 


would propose the following recommendations: 


(a) 


(b) 


(oy 


(ad) 
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The Constitution should permit both 
the federal and provincial governments 
to own and operate national and intra- 


provincial broadcasting networks 


respectively. 


Because of the interprovincial and 
international implications, allocation 
of frequencies and otnuer such technical 


MAaAttCeLS should bertedernal. 


Cable television, including rates, 
allocation of territories, hardware, and 

the content of closed circuit cable channels 
should be concurrent, with provincial 


Daramountcy. 


Regulation of the content of radio 

and television stations and networks 
should be concurrent, with federal 
paramountcy over networks spanning more 
than one province, and provincial 
paramountcy over provincial stations and 


networks. 


Assistancewto Artistic “and Culturally Endeavours 


The problem here is not a regulatory 


one, but rather one of settling the terms 
and levels of public assistance to the 
arts. We would leave both levels free 


COvact in this sareaz 


4. 


Parks and Recreation 


These are primarily of local importance 
and should therefore be provincial. 
However, national parks are an important 
national asset and the federal government 
should be permitted to establish and 
maintain them, subject to the agreement 


of the province concerned. 
Immigration and Citizenship 


Immigration has important economic 

and cultural aspects. Citizenship, we 
believe, is exclusively a federal matter. 
We recognize, however, the great weight 
that some provinces attach to the character 
of immigration. Accordingly, as in the 
present Constitution, we believe that it 
should be concurrent, with federal para- 


mountcy. 


IV. INTERNATIONAL RELATIONS AND DEFENCE 


A central aspect of statehood is the 
ability to speak with a single voice in international 
relations. For this reason, there is little doubt 
that the conduct of external relations, including 
foreign representation and the negotiation of treaties, 
should be federal matters. Similarly, defence should 


remain federal. 


In a federal state such as Canada, however, 
this overriding power must be subject to several 
qualifications. The cultural and economic interests 
of some provinces may give them a special reason to have 
external contacts. In addition, international obli- 
gations incurred by the federal government often bear 
directly on matters under provincial jurisdiction. 
Ottawa, therefore, must consult with the provinces on 


many matters in this area. Therefore, we recommend: 


(a) That the federal government have 
exclusive jurisdiction over inter- 
national relations, subject to the 


following qualifications: 


(i) provinces may establish offices 
abroad and enter into reciprocal 
arrangements with foreign powers 
in areas of provincial jurisdiction 
subject to prior federal concurrence 


via federal-provincial accords; 


(ii) the federal power to make 
international treaties must not be 
permitted to extend federal jurisdiction 


into areas of provincial jurisdiction; 


bare) 
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such treaties, and those 
concerning international trade 
relations should be ratified by 
both Houses of Parliament including 


the House of Provinces. 
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V. ADMINISTRATION OF JUSTICE 


Constitutionally, the administration of 
justice has rested with the provinces. The Committee 
recommends that this continue to be the case. In the 
administration of the criminal law prosecutorial 
responsibility should rest clearly with the provincial 


Attorneys General. 


In its First Report, the Committee recommended 
that the judges of all of the levels of the courts of 
each province be appointed by the Lieutenant Governor 
in Council. This recommendation would be effected 
by the elimination of section 96 of the BNA Act, and 
by the inclusion of this appointment power as an aspect 
of the administration of justice in the province. One 
important consequence of this change would be that the 
provinces could establish suchcourts as a unified 
family court with jurisdiction to deal with all issues 
which can arise in family disputes. The province would 


appoint the judges of those courts. 
Recommendations 
Therefore we recommend: 


(a) That the administration of justice in 
the province be a provincial responsibility. 
This would include the maintenance and 
organization of provincial courts, both 
civil and criminal jurisdiction, the 
appointment of judges to these courts, and 
the definition of procedures with respect 


to civil matters in these courts. 


(b) That the criminal law be exclusively federal. 


SG 


(c) That enforcement of federal legislation 
other than the criminal law be an 


exclusive federal responsibility. 


VI. NATIVE PEOPLES 


The Committee recognizes the unique position 
which the native peoples hold in Canadian society and 
would certainly expect that all residents of Canada 
would be entitled to the individual rights which we 
Outlined in our First Report. However, the question 
of which level of government should be responsible for 
ensuring the collective rights of the nativepeoples is an 
extremely complex one. We would urge that both levels of 
government negotiate with native representatives chosen 
by their own people a constitutional provision which 
would satisfy the native peoples that their collective 
rights are protected. Pending the results of 
such a process, the Committee considered it premature 


to make specific recommendations in this area. 


VII. RESIDUAL POWER 


In the existing Constitution there are 
two kinds of residual power. The "Peace, Order..." 
clause gives the federal government the right to le- 
gislate on matters not otherwise assigned exclusively 
to the provinces. It has been interpreted to give 
the federal government control over some issues of 
"national importance", but in general it has been 
tightly defined by the courts and redefined as 
an emergency power. The provincial powers under 
"property and civil rights" and matters of a "local 


nature" became the operative residual powers. 


Residual powers involve several conside- 
rations. First is the need for this kind of power in 
a national emergency of the sort envisaged by the War 
Measures Act. We addressed this question in our 


previous report. 


Another is the kind of emergency posed by 
economic depression involving the need for major 
policy initiatives but not representing an imminent 
threat to the state itself. The most recent use of 
such a doctrine was in the federal government's 1975 
wage and price control program. The federal government 
justified it partly on the ground that inflation was 


a problem of "national dimensions", thereby enabling 


Parliament to legislate under the "Peace, Order..." 
power. A majority of the Supreme Court approved the 
federal program but under the narrower doctrine of the 
power to act in an emergency. Clearly, a general 
federal power to assert jurisdiction wherever it 


decides there are "national dimensions" to an issue 


could easily vitiate provincial power. Evena 
unilateral federal ability to assert the existence 
of an "emergency" would offer too much potential 


for federal 1 nterveneron. 


Hence, we suggest either that "emergencies" 
of this sort be carefully defined in the constreution, 
or that federal declaration of an emergency require 
a provincial consensus manifested through the House 
of Provinces. We prefer the latter option. It is 
worth notingwthat provinclalesupport On sticmanGr 
inflation program would almost likely have been 
forthcoming under such a procedure. Such a consensus 
would allow the provinces to limit the increased 
federal powers to those which were absolutely 
necessary, and to ensure that any increased federal 


powers existed only for a specified period. 


We believe that the array of federal powers 
we have recommended previously, including the retention 
of the declaratory and spending powers, albeit with 
limits, and the general responsibility for inter- 
provincial trade, together with the foregoing provisions, 
assure that emergencies or newly emerging problems with 
major national dimensions can adequately be handled 
at the federal level. All additional residual powers, 


therefore, would remain with the provinces. 
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CONCLUSION 


We believe the foregoing discussion of the 
distribution of powers is a reasonable balancing of 
the many different considerations which must apply. 
It touches on most, but not all, of the major elements 
in the distribution of powers. Few of us are entirely 
satisfied with all elements of our proposals and we 
realize that few readers will endorse our proposals 
categorically. But given the competing viewpoints, it 
seems evident that no single model is likely to command 
universal acceptance. Nor, given Canadian diversity, 
can we expect anything but a pragmatic blending of 
Many elements, which sacrifices neatness and consistency 


to the need for compromise. 


We believe our formulation does preserve the 
essential need for a meaningful federal capacity to 
operate Canada's economy, and assures it a presence in 
social and cultural fields. It also allows considerable 
provincial latitude in formulating their own economic plans, 
together with the major role in social and cultural fields. 
We have suggested several ways to achieve flexibility 
Flexibility in the relationship between Ottawa and each 
province is made possible by the many areas of concurrency, 
by opting-out provisions, and by allowing delegation of 
powers. Flexibility to allow for changing aspirations of 
Canadians and for the emergence of new policy problems can 
be achieved through our emphasis on concurrency and through 
our retention, with strict limits, of the federal spending 


power, 
Relation to Recent Proposals 


One dilemma facing the Committee has been the 
relation of its work to the ongoing process of federal- 


provincial discussions on the Constitution. We decided 


to deal with the whole range of constitutional 

powers rather than to concentrate on the immediate 
distribution of powers question now on the agenda 

of the constitutional review process. Although the 
former strategy risks becoming unrealistic and 

perhaps irrelevant to immediate concerns, the latter 
risks becoming guickly obsolete. Nevertheless, we 
would like to summarize briefly our position on 

some of these recent proposals and on what we understand 
to be the present agenda as reflected in the provincial 
consensus of 1976 and restated in Regina in 1978, 

in the "agenda for change" set out at the October- 
November 1978 First Ministers' conference on the 
Constitution and in previous statements of the Ontario 


Government. 


First, it appears that most governments accept 
that the use of the federal spending power in areas of 
provincial jurisdiction should be tsubsece Loa 
mechanism to assure that it 1S not exercised without 
substantial provincial consensus. We believe it 
should be possible to arrive at such a mechanism and 
at a mechanism for individual provanees oOo opt, ouesor 


federal spending programs in their jurisdiction. 


Second, there now appears to be a consensus 
on the need -to entrench constitutionally tthesmoblicgation 


to provide for regional equalization. 


Third, the right of provinces to impose 
indirect taxes is now widely accepted. The important 
distinction is not between direct and indirect taxes 
but between taxes whose burden is borne by the residents 
of the province which imposes them and those whose 
burden falls on persons outside the province. 


the. latter, should. not be permitted. 


Fourth, unification of family law under 
provincial jurisdiction, subject to reciprocity 
between provinces, has been accepted. We support 
this, with the proviso that the grounds for divorce 


should be federally legislated. 


Fifth, there is a general recognition that 
the federal disallowance and reservation powers are 
inconsistent with the principles of a healthy federal 
system and should be abolished. The declaratory power 
raises more difficult issues. We do not believe it 
should be abolished entirely, but we suggest that it 
be subject to achieving a broad consensus of provincial 


governments before it can be used. 


Sixth, the desirability of a greater provincial 
role in communications is widely accepted, but the 
precise means of doing so is exceedingly complex. In 
making distinctions between technology and content, 
and between intra- and inter-provincial aspects of 
communications, we believe it is possible to arrive 


at a workable division. 


Seventh, perhaps the most contentious of 
jurisdictional issues in recent years has been the 
relationship between provincial ownership and control 
of natural resources on one hand, and federal taxation 
and trade powers on the other. It is unlikely 
that complete agreement can be achieved or that a 
formula which avoids any future problems can be reached. 
The Constitution should affirm provincial ownership 
and control of natural resources and their full 
responsibility for the management and conservation of 
natural resources. The federal interest can be served 
through jurisdiction over trade and the shared respon- 


sibility for taxation. More broad-scale "energy policy" 
requires the further development of consultative mechanisms. 


We are optimistic that with good faith on 
all sides resolution of these immediately pressing 


issues is possible in the near future. 
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SUMMARY OF RECOMMENDATIONS 


I. The Economic Role of Government 


ci Maintaining the National Market: 


The following powers arise out 
of the need to protect the national 
market: 


(a) Federal primacy in interprovincial 
transportation. 


(b) Federal primacy’in interprovincial 
communications. 


(c) Federal primacy in interprovincial 
and international trade. 


(d) In each of the three above powers 
federal regulations and legislation 
should be subject to consultation 
with, but not any veto by, the 
provinces, through an improved 
intergovernmental discussion process. 


(e) Exclusive federal responsibility 
Lor currency, 


(f) Exclusive federal responsibility for 
weights and measures, bankruptcy and 
intellectual property. 


(g) Exclusive federal responsibility 
for competition, subject to consul- 
tation as outlined above. 


(h) Federal responsibility for regulating 
the national capital market. Subject 
to this power, provinces should be 
free to regulate securities transactions 
within the province. 


(i) A constitutional protection of the 
free movement of goods, persons, 
capital, and information from province 
to province. 


2. Redistribution: 
The Constitution should provide for: 
(a) Entrenchment of the federal obligation 


to provide for interprovincial 
equalization. 
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(b) A statement of the constitutional 
right of the federal government to 
use its spending power to pursue 
other regional development programs, 
such as DREE, but with a provincial 
consensus mechanism to apply, 


(c) Federal right to make payments for 
unemployment insurance, family 
allowances, and old age pensions 


(d) Federal right to conduct other 
major interpersonal income 
transfer schemes, subject to: 


(1) provincial paranounucy 
over social services; 


(il) a provincial consensus 
mechanism for new programs 
in the social field; 


(Qi) “provincval Bolen Coplmod1 Lys, 
Or Opt Out On, tederalesocraL 
programs. 


Seo tab bZat on: 


The distribution of powers with regard to 
Stabilization policy can be summarized 
as follows: 


(a) Federal responsibility for monetary 
policy. 


(b) Federal control of the central bank 
and of banking, and of the inter- 
provincial banking aspects of 
provincially-chartered financial 
institutions, such as trust companies 
and ‘credit unions. 


(c) The federal and provincial governments 
should have access to all modes of 
taxation, subject to the proviso than 
no provincial tax shall be imposed 
On residents of another province. 


(d) The sections of the Constitution 
dealing with the machinery of inter- 
governmental relations should provide 
for mechanisms to ensure federal- 
provincial discussion of the sharing 
of tax revenues, levels of taxes, 
borrowing practices and the like. 


4. Economic Development: 


Federal jurisdictions should include: 
(a) Interprovincial transportation. 
(b) Interprovincial telecommunications. 


(c) Interprovincial and international 
trade. 


(d) Banking and other financial institutions 
in their interprovincial aspects. 


(e) Regulation of competition. 
(f) Navigation. 
Exclusive provincial jurisdictions should include: 
(a) Intraprovincial transportation. 
(b) Regulation of intraprovincial trade. 
(c) Land use planning and regulation. 


(d) The ownership and management of 
natural resources, including those 
of the adjacent continental shelf, 
subject to federal primacy over 
interprovincial and international 
trade. 


Several other powers, because they critically 
bridge federal and provincial interests are 
best dealt with as concurrent powers: 


(a) Provincial control of water resources 
and fisheries appears to be consistent 
with their jurisdiction over other 
natural resources. This must be 
tempered, however, by the fact that 
watersheds often cross provincial 
boundaries, and that fisheries raise 
many questions in international 
relations. We therefore suggest 
that there be concurrent jurisdiction 
with provincial paramountcy, except 
in the case of interprovincial and 
international aspects of waterways, 
and international aspects of fisheries. 


(b) Manpower policy has important national 
dimensions and hence requires some federal 


involvement. However, because of 
the intimate relation between 
manpower training and education, 
we propose provincial paramountcy. 


(c) Research and development again 
requires federal involvement, but 
provincial paramountcy follows 
from their responsibility for 
education. 


(d) Fnvironmentaly regulaccon... brovincelaLr 
control over environmental matters is 
jJustitied by its close links {to 
natural resources, land use planning 
and other responsibilities and by 
1ts relation to the overall yplans 
for provincial development. Two 
problems arise: first, where the 
effects of pollution erossimatronal 
and provincial boundaries, and second 
when nationally-oriented firms and 
industries face conflicting and 
varied environmental standards. We 
therefore recommend concurrent 
Jurisdiction with provineial paxsa- 
MOUNTCY. 


(e) Consumer protection. Both federal 
and provincial governments have 
become deeply involved in a host 
of policies respecting protection 
of the consumer, ranging from laws 
respecting fraud, to truth-in- 
lending, to package labelling and 
product safety. A strong federal 
role is justified here because of 
the close relationship of many 
prohibited activities: to, theme raminadl 
law, the need for sophisticated 
laboratory testing which should not 
be duplicated in each province, and 
the fact that a great many of the 
firms and products to be regulated 
Operate in national rather than 
provincial markets. Hence, we 
recommend concurrency with federal 
DareamounEcy.. 


(f) Agriculture. The present Constitution 
provides for concurrent jurisdiction 
with federal paramountcy. We believe 
the federal interest is adequately 
protected by its powers over trade and 
commerce; in other areas of agriculture, 
we believe the provinces should be 
Darameoune. 
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(g) Labour relations and regulating 
the workplace. Given the goal 
of a national market, which 
implies a national labour market, 
a case can be made for a greater 
federal role in labour relations, 
beyond its present role in these 
matters in federally regulated 
industries and the public services. 
But labour relations touch on many 
matters central to the character of 
the provincial society and economy 
and we would therefore leave the 
existing pattern unchanged. 


(h) Atomic energy bears heavily on 
defence and international relations 
questions. On the other hand 
provinces, especially Ontario, are 
the principal users of atomic power 
and they have a further interest in 
uranium through their control of 
natural resources. Hence there should 
be concurrency, with federal 
primacy over external and defence 
aspects and provincial primacy in 
other respects. 


II. The Social Roles of Government 
We recommend: 


(a) That social security (excluding 
unemployment insurance, family 
allowances, old age pension) fall 
into concurrent jurisdiction with 
provincial paramountcy. 


(b) That the federal spending power 
in social policy be retained, but 
its use be subject to a provincial 
consensus. 


(c) That any province be able to opt 
out of shared programs in social 
policy and be compensated by the 
federal government. 


(d) That the constitution prohibit resi- 
dency requirements in provincial 
social programs. 


(e) That the provinces have exclusive 
jurisdiction over the design and 
delivery of social services. 


els. 


(f) Recognizing the importance of 
maintaining national standards, 
and the close links between social 
and economic policy, a forum for 
continuing discussion of these 
matters should be provided. 


(g) Family law, including divorce, 
should be a provincial responsi- 
bility. However, the grounds 
for divorce should be federally 
legislated. 


Culture 


1A Xe hore: 
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ation: 


We see little reason for any change in 
constitutional responsibility for education. 
We believe that "national" goals can be 
achieved largely through interprovincial 
cooperation, and the effective work of 

the Council of Ministers of Education 
reinforces this view. We would also permit 
federal use of the spending power in specific 
nationally-oriented aspects of education, 
subject to a consensus formula and opting- 
out proviswons:. 


dcasting: 


(a) The Constitution should permit both 
the federal and provincial governments 
to own and operate national and intra- 
provincial broadcasting networks 
respectively. 


(b) Because of the intraprovincial and 
international implications, allocation 
of frequencies and other such technical 
matters should be federal. 


(c) Cable television, including rates, 
allocation of territories, hardware, 
and the content of closed circuit 
cable channels should be concurrent, 
with provincial paramountcy. 


(@) Requlationsof -theycontent. of radio 
and television stations and networks 
should be concurrent, with federal 
paramountcy over networks spanning 
more than one province, and provincial 
paramountcy over provincial stations 
and networks. 


3. Assistance to Artistic and Cultural Endeavours: 


The problem here is not a regulatory one, 
but rather one of settling the terms and 
levels of public assistance to the arts. 
We would leave both levels free to act in 


this area. 


4. Parks and Recreation: 


These are primarily of local importance and 
should therefore be provincial. However, 
national parks are an important national 

asset and the federal government should 

be permitted to establish and maintain them, 
subject to agreement of the province concerned. 


5. Immigration and Citizenship: 


Immigration has both important economic and 
cultural aspects. Citizenship, we believe 
is exclusively a federal matter. We 
recognize,however, the great weight that 
some provinces attach to the character of 


immigration. 


Accordingly, as does the 


present Constitution, we believe that it 
should be concurrent, with federal 


paramountcy. 


IV. International Relations and Defence 


We recommend: 


(a) That the federal government have 
exclusive jurisdiction over inter- 
national relations, subject to the 
following qualifications: 


(1) 


(ii) 


(2:22) 


provinces may establish offices 
abroad and enter into reciprocal 
arrangements with foreign powers 
in areas of provincial juris- 
diction subject to prior federal 
concurrence via federal-provincial 
accords; 


the federal power to make inter- 
national treaties must not be 
permitted to extend federal juris- 
diction into areas of provincial 
jurisdiction; 


such treaties, and those concerning 
international trade relations should 
be ratified by bothHouses of 
Parliament including the House of 
Provinces. 


V. 


Vas. 


Administration of Justice 


We recommend: 


(a) 


(b) 


Native Peoples 


That the administration of justice 
in the provinces be a provincial 
responsibility. This would include 
the maintenance and organization 

of provincial courts peboch oF 
Civil-and criminal qumirsdictron, 
the appointment of judges to these 
courts, and the definition of 
procedures with respect to civil 
matters in these courts. 


That the criminal law be exclusively 
federal. 


That enforcement of federal legislation 
other than the criminal law be an 
exclusive federal responsibility. 


The Committee urges both levels of government 
to negotiate with native representatives chosen by their 
Own people a constitutional provision which would satisfy 
the native peoples that their collective rights are 
protected. 


FOLLOW-UP TO THE FIRST REPORT 
OF THE 


ADVISORY COMMITTEE ON CONFEDERATION 


In its First Report, released in April 1978, 
the Advisory Committee on Confederation made recommen- 
dations for a new second chamber, for an entrenched 
Supreme Court and for provincial judges to be appointed 
by the Lieutenant Governor in Council of the province. 
It also included the recommendations that basic freedoms, 
political and legal rights be entrenched in the constitution 
with no limitations except through the implementation of 
the emergency power, and that an amending formula similar 


to that proposed in the Victoria Charter be adopted. 


As a result of reaction to the Report received 
by the Committee from experts and non-experts alike, the 
following clarifications and modifications to the recom- 
mendations of the First Report were presented to the 


Premier of Ontario in August 1978. 


I. BASIS FOR RECOMMENDATIONS 


In preparing the recommendations for its First 
Report the Advisory Committee considered carefully the 
current areas of dissatisfaction in Canada. It recognized 
that the present problems arise from a growth of 
regionalism, provincialism and Quebec nationalism on 
the one hand, and the decline in the political effectiveness 
of the federal government and its institutions on the other 
hand. 


Regional grievances run deep in B.C., the 
Prairies, the East, and even in Ontario, due to perceived 
injustices of federal policies and their failure to 
transcend region and assert an overall national purpose. 
A strong sense of regional community and identity has 
also developed and provincial governments have grown to 
reflect this development. The Committee has based its 
work on the assumption that this regional identity should 
be recognized and constructively reconciled with the need 
to retain effective power and leadership, especially in 


economic matters, at the centre. 


Quebec nationalism has been with us since before 
Confederation, but recently this nationalism has taken 
the form of a desire for greater political autonomy of 
which the Parti Québécois is only the current and furthest 


advanced manifestation. 


The conflicting interests of the federal government 
and the provinces have resulted in a complex process of 
federal-provincial negotiation, with considerable overlapping 
and duplicating of activities and responsibilities, an 
elaborate network of inconclusive federal-provincial con- 
ferences and much contradiction and inconsistency in 


policy, which is so often frustrating to citizens. 


II. A NEW SECOND CHAMBER 


The reform of the upper chamber into a House of 
Provinces is designed to reconcile the worst*of these tensions. 
The First Report outlined several of the advantages of 
this proposal. Changes to give the provinces a voice in 
senate appointments or an elected senate with real power 
while perhaps providing effective regional representation, 
would increase the complexities of the existing system. 

Such proposals would be unlikely to give the provincial 
governments an effective voice in national policy-making. 
Hence the provinces would wish to retain their present 


role in federal-provincial negotiations. 


The alternative of giving regions power in the 
House of Commons in no way gives provincial governments 
more Say; in the long run, it likely undermines them. Any 


feasible proposal must be broadly acceptable to both levels. 


The proposal of the House of Provinces has 
Significant implications for the party system in Canada. 
It would probably create a strong incentive towards 
closer ties between federal and provincial parties because 
of the increased national interest in the outcome of the 


provincialvelections: 
1. Appointments 


Provincial delegations will be direct represen- 
tatives of provincial governments. They may include sitting 
members of provincial legislatures, premiers or cabinet 
ministers. Membership may change from time to time as the 
House discussed different issues, e.g.,if a federal trans- 
portation bill is under discussion, provinces may wish 


to send their transportation ministers; if a communications 
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bill is under discussion, the communications ministers 

may attend. In order to maintain continuity, the 
delegation should include one or more permanent members. 
The Committee agreed that the provincial delegations should 
be backed up by permanent provincial secretariats in 
Ottawa. These secretariats would be staffed with senior 


provincial civil servants. 
2. Federal participation 


Representatives of the federal government would 
be free and expected to participate in the House of 
Provinces in order to introduce and speak to bills and to 
take part in and observe the debates. They would not have 


voting privileges. 
3. Powers 


The basic principle here is that the degree of 
power of the House of the Provinces should vary depending 
on the degree to which proposed federal legislation 
affects or infringes upon regional/provincial interests. 
Earlier, the Committee had suggested the House should 
pass on all federal legislation not because it thought 
that desirable but because it saw no easy way to classify 
bills. One way to classify federal bills is by their 
relation to the distribution of powers: if they are solely 
in federal jurisdiction, the House would have no role; if 
they are concurrent, it would have a suspensive veto; if 
they are directly in provincial jurisdiction, it would have 
an absolute veto. The problem with this is that something 
may be undoubtedly in federal jurisdiction, but have great 
provincial impact (e.g.,tariffs). Hence, a preferable 


method could be to classify bills by nature of impact: 


(a) The House of Provinces would have 


no veto over legislation which is 


classified as having no substantial 
provincial interest, e.g., classiii¢eations 


in the’ federal civil serviree. 


(b) The House of Provinces would have an 
absolute veto over legislation which 
encroaches on the jurisdiction of 
the provincial governments and is 
therefore of direct provincial interest, 
e.g., use of declaratory, spending 
and emergency powers, or legislation 
in areas of Concurrent Jurlsdrcciron 


with provincial paramountcy. 


(c) The House of the Provinces would have 
a Six month veto over legislation 
which is classified as having substantial 


provincial interest, e.g., freight rates. 
4, Classification of legislation 


Classification of legislation would be determined 
by a joint House of Commons-House of Provinces rules 
committee. In case of disagreement, one possibility would 
be a reference to the Supreme Court for decision. Another 
possibility would be to give the deciding vote to an agreed- 
on chairman -- possibly rotating between the Speakers of 


the two Houses. 


5. The method of operation of the new upper house is 


Getal led" in the attached’ annex. 
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The Committee decided not to recommend any change 
with regard to the number of judges on the Supreme Court; 


however, it should be made clear that there are no 


strong feelings about this matter among the members 
except that they would not like to see the court 


become so large as to be unwieldy. 


It was agreed that the Lieutenant Governor 
in Council should not have the sole responsibility for 
the removal of provincial court judges. 
Provincially-appointed judges should have 
the same security of tenure and independence as 


federally-appointed judges. 


IV. FUNDAMENTAL RIGHTS 


Although the Committee agrees with the 
entrenchment of the rights it has proposed in the 
report, it would want to ensure that their entrenchment 
did not derogate from rights acquired under our unwritten 
common law tradition. The Committee re-emphasizes its 
belief that it is not necessary to include stated 


limitations of fundamental rights. 


V. LANGUAGE RIGHTS 


The Committee, after reconsidering its 
recommendations regarding language rights, continues 
to support its constitutional proposals for SiLicial 
language obligations at the federal level and entrenchment 
of minority-language education rights. However, it would 


strongly recommend a French Language Services Act in Ontario. 


The Committee recommends that Ontario opt in 
to any language obligations which might be entrenched 
in the constitution on the understanding that the timing 


of implementation of services would be negotiable. 
VI. AMENDING FORMULA 
The basic amending procedure should provide 


that amendments to the constitution of Canada should 


be made when so authorized by resolution of the House 


of Commons and House of Provinces and of the 
legislative assemblies of at least a majority of 
the provinces that includes: 
- every province that has ever had a population 
of at least twenty-five per cent of the population 
of Canada; 
- at least two of the Atlanticeprovinces: 
- at least two of the Western provinces that 
have a combined population of at least fifty per 
cent of the population oO& .all the Western 


provinces. 


The entrenched bill of rights should be 
included in the list of matters which may only be 


amended in accordance with the procedure. 


5. Possible method of operation of the House of Provinces 


federal government has prerogative 
© act, but provinces have substantial 
nterest in outcome 

House of Provinces has power of 

6 month suspensive veto 


bill encroaches directly on 


provincial jurisdiction 


House of Provinces has power 
of absolute veto 


fintroduced to House of Provinces, 
First Reading 


Jebate, Second reading 


Che 


Federal government gives notice of a bill 
to House of Commons 
Bill goes to joint rules committee 
for classification 


interest 


introduced in the House of Commons 


First Reading 


debate, 
(approval in principle) 


Second Reading 


to committee 


we 


committee reports, 


introduced to House of Commons, 


First Reading debate, 


debate, Second Reading Third Reading 


continuing 
© committee to committee to Governor General for Royal Assent 
consultation 
committee, reports, 
debates, amendments 


iouse of Provinces committee 
eports, debate 


y amendments? if YES 


2nd reading 


if NO 


hird Reading 


bill goes back to 


Third Reading 


in House of Commons 


aan 


ACCEPTED 


« 


© Governor general 
or Royal Assent 


REJECTED 


if 6. absolute veto imposed 
- bill may not be reintroduced 


bea eG. 6 month suspensive veto 
imposed 

- bill may then be reintroduced in same session 
to House of Commons and be 


processed as in@ 


@ provinces have no substantial 


- no debate in House of Provinces 


amendments 


as by ieee 
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When the Committee was established it was with the 
understanding that the membership would be rotated 
periodically. The following members completed their 


terms with the Committee during the course of 1978: 


Louis-Gabriel Bordeleau Edward Heakes 
William Daniel George Korey 


Robert René de Cotret Dennis McDermott 
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